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period.

were called for.

information with the dePartment'

3. In spite of mails and letters mentioned in aforesaid Para' the assessee neither submitted

the requisite information *hi.;';;r'.'"11.; ioi. no, .*ptuin.d the reasons for not taking Service

Tax resistration under the Att,^;;;;;;sessee had iectared Tumover in MAHAVAT Return

:sJ;,*'fr, ib"i"iJr.'N",ii,i",i"" it".E/ioiz dated.20.06.2012, exempts the value upto 10

lakhs from payment of s"*i""JI* unJ pttto^ providing 
^services 

upto t0 lakhs need not take

registration under the e., * .nuirliJJ ,,Ia., i.J,i"" Oq if ttre Act. Thus, it is evident that there

is an act of omission and ."..i;-J;;;; ,he part of the assessee with intent to evade payment of

Service tax. The non_paymeni "iir,. 
,L*r".i tax by the assessee on the value even after being

pointed out by the Depanme", ;;;;il; ";f*iill l3t,': 
spite of lesal provisions to fumish

the correct information to the depanment, the assessee rs not willing to share such correct

4. It appears from the MAHAVAT data that the assessee is engaged in providing Taxable

sl*i"", in'ulaition to any other service the assessee may be providing.
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SHOW CAUSE.CUM.DEMAND NOTICE

( Sr. No' 168 /STITPUJC/NED/LTR/2020-21 dated 28'12'2020)

lWs HOTEL GURU, situated at DEVANGRE NIWAS' SHIRUR (A)' SHIRUR (A)'

LATUR, unregistered una". s"*it"iu', f'u'ing PAN N9' AFYPD9226Q (hereinafter referred

to as "the assessee"), i. "ngugi 
i,ip"iii's tti"""t 1"3luding 

taxable supply services covered

;;;. ;i; F;;".,e ict, D{+ (hereinafter refened to as "the Act")'

2.1 Whereas information regarding Value of Net-Turnover of Taxable services' as declared

bv the assessee to o"punrn"nt o?ioln"r"r.iut Taxes. Maharashtra state for the year 2015-16 was

ottained. From the said data. i;;;; ,h", ,f,. *r"..". is providing Taxable services under

Finance Act, 1994 to its cu'tomlts' However' on going throueh thi records available' it is

observed that the Tax p"y* ;;;;Att"tti "'a* SJrvice ti'x regime during the relevant

2.2 Whereas it further appears on scrutiny ofthe said-data that the assessee was not registered

under Finance Act, 1944(h*;;ft;;;;f;;ei to as .Act').even thoush the taxable services were

provided by the assessee. I 
" 
;i;i;ih;;;;son lor nor taking reeistra-tion for payment of Service

tax.maildaled23.12.2020,wereissuedtotheassesseeandvariousinlormationanddetails



5. This Show Cause Notice is therefore being issued for demand of service tax on the basis

of values of services determineJ from tfte ft4affAVeT Retum Value for FY 2015-16'

6.1 For the purpose of this notice, the Value of Net Tumover of TAXABLE SERVICE as per

MAHAVAT data is being 
"onJJ."a 

ur rulue of taxable services provided during the FY 2015-

6.2 Whereas it, accordingly, appears that in view of.the provisions of Section 68(1) :l:l:
Act read with the provisions "In,li" 

otrl ofthe Rules, the assessee was required to pay servrce

tax on monthly / quarterly U^it to tftl'"*ait of the Central Covemment' on such values as

described below, at u ,u," .p"Jir"Jin iection 668 of the Act as applicable during the relevant

oeriod. The calculations "f '#';;l;;J 
tervic" tax payable by t'he assessee for F'Y' 2015-16

is enumerated in the table given below:-

16 by the assessee.

Calcutation of value and service tax payable thereon
Amount in Rs

column no. 4 ofthe Table above'

The assessee has failed to come forward to explain the value of services provided as per

MVAT data. rherefore ,h" ;;;;;;;;f'9 9t}.e; 
option but to proceed with using best

judgment method as 
"nrirug.j 

,ina", Section 72 of Finance Act. 1994 i.e. calculating the service

tax liability based on ,..o,0''*uilublt with the department i'e' on basis of values of services

determined from MVAT a"" '""ii"ii" 
*f itr'*us t'ppriea bv VAT department' Therefore' the

value as per MVAT d"t" h* ;";;;;;;td;;"J ior calcutation of service tax liabilitv' and is

treated as taxable value in t".., or s".tion 67 0f Finance Act. 1994. Thus, it appears that the

assessee was unregistered t' S"d;;;;tgrtt-r"t irt" period 2015-16' Service tax Calculated

on MVAT value shown at *f""-'"' Z 
"f 

tftt Table abovi on the value and service tax shown in

6.3 Further, it appears that, while the assessee was liable to assess and pay the service tax on

the services provided tt"'y ;;;t;;;* o'*:'. and declare the information of services

orovided, value thereof, **i".'ir)('iiJr. io t" paia and service tax actually paid' service wise'

in the specified form ST-3 '"t"'i'L'iuf 
f-vearly basis' as specified in Section 70(1) of the Act

read wirh the provisions "f 
ille"?";;; iri.i *r,rcrr they have failed to do, as unregistered'

Thus,theassesseehassuppressedfromtheDepartment,considerationforprovidingthetaxable
services, involving r"*i." o* tiutilil;;;4-liJi' Para 6'2 above' with an intent to evade the

puvr# oi."iO sJrvice tax, for the period 2015-16'

6.4 Rule 5A(2) of Service Tax Rules' 1994 requires everv assessee to make available to the

officer authorized in this ."gJ';;;i;.' records within reasonable time not exceeding fifteen

2

1ax Payable
demanded

Service
and bein

Rate at which Service

Tax is be demandedMAHAVAT data
Taxable Value as PerYear

4
2I

,71Rs. 1 9l-
| 4.50o/oRs. 10,392015-16 9t-7lRs. 1

TOTAL

.,



davs. In the instant case, the assessee has failed to take action as prescribed in Rule 5A(2) and

has thus contravened the provisions thereof'

7. Whereas from the foregoing, it appears that the u:t:Y"' lWs HOTEL GURU situated at

DEvANGRE NIwAs, sHrriifili"{iinun t'lt' LATUR' as contravened the following

provisions of the Finance Act, 1994, and rules made thereunoer:-

i)Section69oftheActreadwithRule4oftheServiceTaxRuleslgg4,asapplicable
during the relevant pttfi,'i;';;;t"1 

"1 
t1".r failed to make an application to the

[concemed superintendeii'oi Cent'al Excise] in Form ST-l for registration within a

period of thirty auy, ri.'tr," date on which ihe service Tax under Section 66B of the

Act is levied;

(iD Section 68(1) of the said Act read with Section 668 of the Act read with Rule 6 of the

Service Tax Rutes 1994, u. uppfi"uUit during the relevant period' in as much as they

failed to pay the appropriut.'5"tui"" fu* fir the period 2015-16' on the due dates as

prescribed;

(iii) Section 70(l) of the Act read with Rules 7(l)' 7 (2) &7O) of the Service Tax Rules 1994'

in as much as they trave fllLd io'ut"t'the'service t* d'"' on the services' provided by

themandalsofailedtofurnishprescribedST.3Returnswithcorrectdetailsinprescribed
time for the Period 2015- 16;

(iv) Rule 5A(2) ofthe Service Tax Rules 1994 in as much as thev failed to produce/furnish

the books or u."ourrrl'fffi'"-iuf .,",..""" and other do"u..nt. as required by the

duly authorized om.", ,ii" 
-r.tt.ir/maits, 

within reasonable time not exceeding 15 days'

8.1 And whereas, it appears that the service tax liability as indicated in the table atPata 6'2

above, for the services p,o'ia"a lyii"-u""t'""' would have gone unnoticed had it not been for

the reconciliarion done by rhe;#;;.il; u.o.u*ry oblleation on the assessee to correctlv

oav service tax and file ,." una lor..., Returns. ln the era of Ielf-assessment. trust is placed on

i,iJ #;".;;;;;y ;i;r"" ,i"i. 
")( 

ri"uilirv and- pav the same and disclose the true

values in their ST-3 ,",,*'' ni*1";,'ilthil t"tt' * tt'" uutit of MAHAVAT information for

2015-16 received rro. o.putti'"ii;i a;;;"i Taxes' State of Maharashtra' it was noticed

that the assessee has deliberate'tfrrw*r"Jif," *e value of taxable service in as much as they

have neither declur.a t" "o.iil"lJru" 
orturuure service rendered during the material time nor

paid the service tax liabilitv t'Hil:ffi;;;i;;l;;;p;;"" that the assessee was well aware of

thefactthatthebusinessactrvitiesca-niedoutbythemwasleviabletoservicetax'Therefore'it
appears that the above acts / ".ir.i"* 

by the asiessee, tantamount to suppression ofthe material

facts from the department *il'i;;; ii 
"rua" 

payment of service tax and they have thereby

contravened the various r.gJ'p'"'iti"tt of the ;Act' and the 'Rules' made there under' lt

therefore, appears that 
'h" 

;l#;il;';i;;;" ; Section 73(l) of the Act are correctlv

invokable for demanding ,#.;;;; Io, ,r," 
"r,.na"a 

period. Any suppression of facts

resulting in wrong ,"tr-*,""t"ii t""i'g;'1"" "f 
tax',which sets detected during scrutiny by

the Departmental officers, *"if ".1."""":,f "n 
of extended period-of five years under Section 73

3

ofthe Act, as in the Present case'



S.2Andwhereas,itappearsthattheServiceTaxliabilityasindicatedinthetableatPara6'2
above, for the services p.""iiJiv'irt"-ut'""t"' would have gone-unpaid' had it not.been

oointed out during scrutiny "f 
;il;;; aata uy-ihe Department' as the assessee has not taken

|;;i'fiffi ;;;;;: ;;: 'r"kt"e 
"r'sg,i,i"", 1"I'Registration 

and firing of Retums are statutory

obtigation on the part of servicE Provider' Under a system of self-assessment' a trust has been

nraced on the assessee a ,"k;-.;;;,t"r, utr"". 1nd 
pay service tax on their own and to

#ffi#il;ii;;;-,h; ;;;;?;;;t ;"y of nring pe.iodicar Sr-3 Retums. rherefore, it

appearsthattheaboveacts/omissionsbytheassessee'tantamounttosuppressionofthematerial
facts from the department wrth intent to ;vade the payment of Service Tax and they have thereby

contravened the various l"g"i 
';;;;;r-or tn"'.a"r and the 'Rules' made there under' It

therefore, appears that th" ;t,Hv;;;';f i*'"" ; Section 73(l) of the Act are correctlv

invokable for demanding th";;;;- ior the extended period' Any supp':ttlo-1--o.l tuot

resulting in wrong ,"lf-urr"r,,nJii ""'it'g ""*r9; 
oftax'.which qets detected during scrutiny by

the Departmental officers, *"ir"t 1"t""':'i"n of extended period-of five years under Section 73

ofthe Act, as in the pr"."r, 
"ul"' 

ff'" tut" ufto leads to imposition of penalty under Section 78

oftheAct.FurthertheliabilitytopayinterestisconcurrentwiththeliabilitytopayServiceTax.
Delay in payment of seruice'TJ, ih"refor", requires payment of interest at appropriate rates

also. Hence, in the instant 
"u." 

*l 
"ra.ra""'ir 

required to..oav interest as applicable under the

orovisions ofsection 75 "frh;};;: 
ir"l"iin. urr"r."" faileito take registration under Section

[;;iiH;;il;i,h i;;;;;;i,; R;i;.l faired to nle retums decraring therein, the true varue

of the Services provided uylt'"t J"i'g the said.period and the service tax payable

thereon as required unde. seciio;';;'"iit "'i.i i""a with Rule 7 of the Rules; failed to turnish

information called by * om"". in u."ordance with the provisions of this chapter or rules made

there under; failed to p.oa'"" lo"""nt' called for by a Central Goods and Service Tax Officer

in accordance with the p."irii", "itn" 
act or the rules made there under; failed to pay the tax

electronically and failed to "";;;;i";;" 
i"roice in his books ofaccount and therefore are liable

;;;;y;;;i; penaltv under Section 77(1) atd77Q) of the Acl

S.3InvokingofextendedperiodleadstoliabilitytoimposepenaltyunderSectionTSofthe
Act. Furrher the liability. pril;;il";";;;";i wittr tire tia'bilitv io pav Service Tax' Delav

in payment of Service Tax, ;;'il';il; oiin*t"t'* appropriate rates' Hence' in the instant

case the assessee ls requlreo to pay interest as applicable undei tt'e provisions of Section 75 of

the Act on the service ,u* puyJii" u''tnu"'uitd in Para 6'2' Further' the assessee failed 1o

declare the true value "f 
,h;'#;;t; ;;;;td;1t them durins the said period and the

service tax payable rhereon- * ,.qrj[i ,ra.r seciion 70 ot the lct read with Rule 7 of the

Rules. They also failed t" k;;;;;n or^retain !ook1 
of account and other documents as

reouiredinaccordancewiththeprovisionsoftheActortherulesmadethereunder;lailedto
fumish information called uv'un'otn."r. in accordance with the provisions of the Act or rules

made there under; failed;;ffi:;;;t"it *rita,for bv a central 
'Excise 

oJficer in

accordance with the p.o"i'L'i' oi ih" A"' o' rules made theie under; failed to pay the tax

electronically and failed a """*"i 
r". "r-in*i." 

in his^books of account and therefore is liable

;;;;;;;;;;i; p"nurtv 'nj"'i""tion 
77(1) of the Act for period 2015-16'

g. Since there is non payment of service tax as per MAHAVAT data for the year 2015-16'

these are reasonabl" g."r"dJ';';iu il;;; ut'.-.trJ"f'.ur a* suppressed the correct values of

i*"ir" ."*i."t for iot6-t7 & 2017 -18 (upto June 2017)'
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l0.Whereasitfurtherappearsthattheassesseehasnotfurnishedsuchinformationand
records and therefore in ubr"n""'of.rch information, this show cause cum demand notice does

,"i."""i p.if"a 21rc-fi A iOi-t1 (upto June 2017). The department wi[[ .consider 
issue of

,f,o* *u.l "u. 
demand notice for suc'h period, whenever such information will be provided by

the assessee or is available to the department from other sources'

l0.l Further, in exercise of the powers conferred by section 6 of the Taxation and Other Laws

(Relaxation and amendment "i 6;;il Provisionsi Act, 2020 Q"lo' 38 of 2020)' the Central

Eo".,n."., r,u, specified tr,uiit 
" 

iofr luy of December,2g21 shall be the end date ofthe period

ar.i"g *t i"fr tf," iime limit rpJn"a in, or prescribed-ir 
^notified 

under the provisions of chapter

v of the Finance Act, 1994 andit" lrit p.i"ember,2020 shall be the end date to which the time

firit f"i 
""r"pf"tion 

o. comptianc" of.u"tr action sirall stand extended. In the said case, the time

limit specified was on or a"ton- ii.1O.ZOZ0, which is before the end date i.e',306 December,

2020.Therefore,inthesaid.u'.tr,"ti*.timitrorcompletionofinvestigationstandextendedto
3l't December, 2020.

from 2015-16;

11. Now therefore, M/s IIOTEL GURU, situated at DEVANGRE NIWAS' SHIRIIR (A)'

SIIIRUR (A), LATU& f,"."Uy *ff"a upon to show cause to the Joint Commissioner' N-5'

ioroo Ceri.", CIDCO, Aurangabad - 431003 as to why:

(a) The extended period, as provided in proviso to section 73(1) of the Finance Act' 1994 read

with Section 6 of the Taxation und Oth"t law (Relaxation and amendment of certain

provision)Acl,2}2}shouldnotbeinvokedonthegroundsdiscussedinthisshowcause
noticefordemandingServiceTaxbeyondtheperiodofthirtymonthsforwillfulsuppression
offactsandcontraventionoftheprovisionsoftheFinanceAct,|gg4andthevalue
amounting to Rs 10,39,40,338 /-so determined and calculated and detailed in above Para'

should not be considered as taxable value for services provided by them in terms of Section

67 ofAct;

(b) The Service Tax of Rs. 1,50,71,349/- inclusive of Cesses not paid on taxable services

provided by them, as Oetailed above, should not be demanded and recovered from them

under the provisions ofproviso to Section 73(l) ofthe AcU

(c)Interestatanappropriaterateshouldnotbecharged&recoveredfromthemasspecilred
under Section 75 ofthe Finance Act, 1994 on Rs' 1'50'71'349/-'

(d) Penalty under Section 77 (l)(a) of the Acq should not be imposed on them for failure to take

registrationundersection6gor.h"e",readwithRule4oftheRules,lgg4,fortheperiod

(e) Penalty under Section 77 (l)(c) of the Act' shoutd not be imposed on them for failure to

fumish the information called for by the Service tax officer for the period 2015-16';

(0PenaltyunderSectionT0oftheActreadwithRuleToftheRulesandSectionTT(2),should
notbeimposedonthemforfailuretofumishtothedepartment'informationoftheService

5



Tax due on the services rendered by the assessee, in the form of ST-3 Returns filed during

the period 2015-16.

(g) Penalty under Section 78 of the Finance Act, 1994 as amended by the Finance Act' 1994

should not be imposed on them for suppressing the material facts from the Department, with

intention to evade payment of service tax, for the period from 2015-16'

12. M/s HOTEL GURU, situated at DEVANGRE NIWAS' SHIRUR (A)' SIIIRUR (A)'

iirun, r,"r"urJirected to nt" tt 
"i. 

r"pty to this show cause Notice within 30 days of receipt

oiift, ,.ri"". Th"y u." required to produie at the time of showing cause' all the evidence upon

*rri.r, ,r,"y intend 
"to rely,'in support of their defense. They are further requested to state 

_as 
to

*ii",r,". *,"y wish to be trea.t in person, before the case is adjudicated. If no cause is shown

"g"i;.iii; 
;"ri"" proposed to be ta1en, within 30 days of.receipt ofthis notice, or the assessee or

fr"i, l.guf ,"p."rentutiu" ao"t ,oi appear before. tLe. adjudicating authority when the case is

;;;;-Jil; p"irora hearing, the case is liable to be decided ex-parte on the basis of evidence

available on records, without any further reference to the assessee'

13.

a)
b)

The document relied upon in this case are as under:-

MAHAVAT data for the Year 2015-16'

E- Mails dated 23.12.2020

14. The provisions of Section 17 4(2) of the Central Goods & Services Tax Act' 2017

"rnpo*"rs 
til; p.opa. oma", to oo"it"'th" po*"" vested under the provisions of erstwhile

Ciirp". i of Fi'nance Act, 1994 read with Service Tax Rules' 1994'

15. This notice is issued without preJ udice to further show cause notice for the period 2016-

17 and 2017-18 (upto June 2017), as and when financial records are submitted by the assessee or

the information is available to the department from other sources. This notice is issued without

prejudice to anY agalnst the said assessee under the Finance Act,

1994/Central Excise law and/or anY other law for the time being in force in India.

missioner,)
CGST & Central Excise

Aurangabad

F. No. V(ST)15-82/ AdjlJclz020-21
Aurangabad, dated 28/12/2020

BY REGD POSTA4AIL
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other action that may be taken

To,
lvlls HOTEL GURU,
OBVENCNS NTWAS, SHIRUR (A), SHIRUR (A), LATIJR'

CoDv to -
i."iil. b.o*, 

""mmissioner, 
CGST & Central Excise' Nanded Division' Nanded'

;. Ti; S-,ffir*dent, CGST & Central Excise, Latur Rural Range' Nanded Division'


